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1 . Newly submitted claims 36-38 are directed to an invention that is independent or distinct 
from the elected invention for the following reasons. Newly submitted claims 36-38 are not 
drawn to the elected invention because the newly submitted claims fail to include the particular 
and/or specific details of the reflective polarizing film and adds separate details of the mounting 
arrangement of the first light source and the reflective image being coplanar or side by side. The 
newly submitted and elected inventions are related as combination and subcombination. 
Inventions in this relationship are distinct if it can be shown that (1) the combination as claimed 
does not require the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because of the omission of the particular and/or specific details of the reflective polarizing 
film, as evidenced by original and/or amended claim 1. The subcombination has separate utility 
such as an illuminated display device v^thout the particular mounting arrangement of the first light 
source and the reflective image being coplanar or side by side which would required a search in 
class 345 subclass 8 which would not be required for the elected invention. Since appUcant has 
received an action on the merits for the originally presented invention, this invention has been 
constructively elected by original presentation for prosecution on the merits. Accordingly, claims 
36-38 are withdrawn from consideration as being directed to a non-elected invention. See 37 
CFR 1.142(b) and MPEP § 821.03. 
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2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this OflBce action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

(e) the invention was described in a patent granted on an apphcation for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 37 1© of this title before the invention 
thereof by the appUcant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) do not apply to the examination of this application as the application being examined was 
not (1) filed on or after November 29, 2000, or (2) voluntarily pubUshed under 35 U.S.C. 122(b). 
Therefore, this apphcation is examined under 35 U.S.C. 102(e) prior to the amendment by the 
AIPA (pre-AIPA 35 U.S.C. 102(e)). 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Uchiyama et al ('032). 
Uchiyama et al discloses an illuminated display device comprising a first Ught source (2) 

disposed on a mount (10) having a mounting surface and directing Ught along a first axis, a 
reflective image display unit [(6B) or (6R)] disposed on the mount surface with an optical axis 
substantially parallel to the first axis and a reflective polarizing film (4) disposed to direct light 
fi^om the first light source to the reflective image display unit. Note Figures 2 and 16. 

4. Claims 1 and 12 are rejected under 35 U.S.C. 102(e) as being anticipated by Schehrer et al 
C508). 
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Schehrer et al discloses an illuminated display device comprising a first light source [(501), 
(510) or (533)] disposed on a mount (534) having a mounting surface and directing light along a 
first axis, a reflective image display (504) disposed on the mount surface v^th an optical axis 
substantially parallel to the first axis, a reflective polarizing film (505) and a reflector [(502), (512) 
(532)]. Note figures 1 A, 7, 8 and 10a to lOd. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this OflBce action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this tide, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1, 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Handschy et al ('451). 

Handschy et al discloses an illuminated display device comprising a first light source (34), 
a reflective image display (36), a reflective polarizing film (64) and a reflector (42), note Figure 
2B, except for explicitly illustrating that the illuminated display device includes a mount having a 
mounting surface. 

However, it would have been obvious and/or within the level of one of ordinary skill in the 
art at the time the invention was made that each of the elements of the illuminated display device 
of Handschy et al would include a supporting substrate and it would have been obvious to mount 
the elements on the same supporting substrate in order to maintain better optical alignment when 
said display device is mounted onto a helmet or a pair of glasses. 
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7. Claims 2-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Uchiyama et al 

('03 2). 

Uchiyama et al discloses all of the subject matter claimed, note the above explanation, 
except for the reflective polarizing film being curved. 

It is well known to provide a curved reflective polarizer in the same field of endeavor or 
analogous art for the purpose of reducing the bulk and weight of a display system or alternating 
provide for light concentration, uniform light transmission and/or aberration corrections. 

Therefore, it would have been obvious and/or within the level of one of ordinary skilled 
in the art at the time the invention was made to modify the polarizing beam splitter of Uchiyama 
et al to include a curved reflective polarizer as is common used and employed in the optical art in 
order to increase light concentration, provide uniform light transmission or alternatively reduce 
optical aberrations, bulk and weight of the display system. 

8. Claims 2-9 and 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Handschy et al ('45 1) in view of Handschy et al ('800). 

Handschy et al ('451) discloses all of the subject matter claimed, note the above 
explanation, except for the reflective polarizer being curved. 

Handschy et al ('800) teaches it is known to provide a curved reflective polarizer in the 
same field or endeavor for the purpose of reducing the bulk and weight of a display system. 

Therefore, it would have been obvious and/or within the level of one of ordinary skill in 
the art at the time the invention was made to modify the reflective polarizer (polarizing beam 
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splitting cube) of Handschy et al ('451) to include a curved reflective polarizer as taught by 

Handschy et al ('800) in order to reduce the bulk and weight of the display system. 

9. Claims 2-9 and 13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Schehreretal('508). 

Schehrer et al discloses all of the subject matter claimed, note the above explanation, 
except for the reflective polarizing fihn being curved. 

It is weU known to provide a curved reflective polarizer in the same field of endeavor or 
analogous art for the purpose of reducing the bulk and weight of a display system or alternating 
provide for light concentration, uniform light transmission and/or aberration corrections. 

Therefore, it would have been obvious and/or within the level of one of ordinary skiUed 
in the art at the time the invention was made to modify the polarizing beam splitter of Schehrer et 
al to include a curved reflective polarizer as is common used and employed in the optical art in 
order to increase light concentration, provide uniform light transmission or alternatively reduce 
optical aberrations, bulk and weight of the display system. 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed untU after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 

I . 136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 
action. 

I I . Any inquiry concerning this communication should be directed to R. D. Shafer at 
telephone number (703) 308-4813. 



RDS 



September 7, 2002 




